FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE,   10th FLOOR

5203 LEESBURG  PIKE
FALLS CHURCH, VIRGINIA    22041

281983

SECRETARY OF   LABOR,

MINE  SAFETY   AND  HEALTH

ADMINISTRATION   (MSHA) ,

Petitioner

v.

UNITED STATES STEEL MINING
COMPANY/

Respondent

CIVIL PENALTY PROCEEDINGS

Docket Nos. PENN 82-218
PENN 82-219

A.C. Nos. 36-00970-03122
36-00970-03125

Maple Creek #1 Mine

DECISION
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These proceedings were brought by the Secretary of Labor
under  Section  110(a)   of  the Federal Mine Safety and Health
Act of  1977,   30  U.S.C.   S   801,   et  seq.,   for assessment of .
civil  penalties  for  alleged violations of mandatory  safety
standards.     The  cases were  consolidated and heard  in
Pittsburgh,   Pennsylvania.

Having  considered the  contentions  of  the  parties  and
the record as  a whole,   I  find that the preponderance of  the
reliable,  probative,   and  substantial  evidence establishes
the following:

FINDINGS   OF  FACT

1.    At  all  pertinent  times r  Respondent operated an
underground  coal mine,   known as Maple Creek No.   1,   in
Pennsylvania,   which produced coal  for  sales  in or  substantially
affecting interstate  commerce.
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2.    On February  25,   1982,  Federal Mine  Inspector Francis
Wehr issued  to  Respondent Citation No.   1145282,  under Section
104(a)   of the Act,   charging  a violation of 30'CFR 75.1405,
That  section  provides,   in pertinent part:
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